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Which are school real risks? #R 3k & 2 £ H i B R?

Corruption
B2E

Sex
scandal

TR E

Suicide
=G

Committee on Prevention of Student Suicide(CPSS) - Final Report (Nov 2016, p12)

ik £ A ARE R FR&RE 201654117, R12

Academic
Year £
2013/14
2014/15
2015/16
Total %a3t

%

14
24

Secondary and Primary School ¥ /)%

%

14

Total
4ozt
10
9
19
38
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Committee’s Analysis & B € 64 40 #7

1. Suicides occurred throughout the year without suicide peak in particular
months. (para. 2.9)

2.1n 2014, aged 15-24, suicide by jumping (61.2%). (para. 2.11)

3.74.3% of aged below 18 who committed suicide expressed their suicidal
thoughts before actual attempts. (para. 2.13)

4. Suicide clusters ( p #<:f 4 »2J&), five completed student suicides within the
same month: Jan 1993, Oct 1996, June 1997, Oct 1999, Sept 2000, Feb 2006.
(para. 2.18).

5. Multiple factors in the causes of student suicides were observed (para.

2.38). Peer relationship problem: 42%, Study-related adjustment problem: 58%
(para. 2.28). 22 cases (over 38 cases) relates to recent transfer to a new school,
grade retention, poor school attendance. (para. 2.34)

X% of dying within Y (time) of their identifiable suicidal thought, para. 2.13

X% R AT F 6 B B ASIA W RARAYE R £, K213

16 Less than 1 day

14 1 day - 1 week

10 1 week - 1
month

11 1 - 2 months

23 Over 2 months
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Legal Costs and Damages 7£4& & Al #vig £ 81

How much is the standard hourly rate of a solicitor?

How much is a skeleton argument (2 3% < 4 ) of
about 2,500 words?

What is the compensation amount for an allegation of

theft of a packet of peanuts?

What is the level of means test for applying legal aid?

Chong Cheng Lin Courtney v Cathay Pacific
Airways Ltd. [2005]2 HKC 477

Fact: After strike, terminate K 1993, suspect theft, 1995
libel suit, 1998 settle, 1998 retirement travel concession
scheme (10 years/40), 1999 refuse, 2001 sue in Labor
Tribunal, 2003 fail due to time-barred.

Held: Contract (K) end not all terms end, post-
termination benefits survive; cause of action arise in
1999, not 1993 so not time-barred; re-trial.

What is the compensation amount of this libel?

A. $ 30,000 B. $ 300,000 C.
$3,000,000
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How much is the standard hourly rate of a solicitor?

R ERAR BT % D0
A.$1,500
B. $3,000
C. $6,000

A\lﬂ\

Chong Cheng Lin Courtney v
Cathay Pacific Airways Ltd

* “In 1995, the Claimant commenced a defamation
action against the Defendant and another person in
relation to the allegation of theft. The action was
settled in May 1998 for $3 million and agreed
costs of $1.4 million, which payments were “in
full and final settlement of all and any claims
which the Plaintiff [i.e. the Claimant here] may
have against the 1stand 2" Defendants in respect

of the subject matter of this action” .” @cLA
52/2004, CFI judgment, 12/5/2005, paragraph 4)

* New development: CX has to pay Chong $149,543 (HCA 898/2007, CFI
judgment dated 22/12/2009); costs (judgment dated 27/1/2010)
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Post qualification
experience of
solicitors

High Court

Recommended SHRs in
2013 Report (HKS)

New SHRs (HKS)
from1Jan 2018

Old SHRs (HK$)

Solicitor Fee {
HK Lawyer

Over 15 Years # 5,500 to 6,000 5,800

Jan 2018’ p7 9 -14 years 9-15years

R E Over 10 Years 3,200 t0 4,000 4,900t0 5,700 5,200

%&%éfi,é,}; 7 -8 Years 2,900 to 3,500 4,300 to 4,900 4,500

2018'{1:—1 H ’ E\ 7 5-6 Years 2,400 to 3,000 3,600 to 4,200 3,900
2-4Years 2,000 to 2,500 3,100 to 3,600 3,200
Newly Admitted 1,600 to 2,000

2,500 to 2,900 2,600

3,667 to 4,000

Over 15 Years - 30

9 -14 years 9-15years
Over 10 Years 2,100 to 2,600 3,260 to 3,800 3,460
7 -8 Years 1,900 to 2,300 2,860 to 3,200 3,000
5-6 Years 1,600 to 2,000 2,400 to 2,800 2,600
2-4Years 1,350 to 1,650 2,060 to 2,400 2,130
Newly Admitted 1,066 t0 1,280 1,670 to 2,000 1,730
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What is law? 43§ /&?

B = K&

Law 1mplies expensive
What is the level of Financial Test of

the legal aid assistance scheme?
"B A Tk mEF
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BAAEH F2  ME o (TE ) RERY —iEmp LG A
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Measures to tackle expensive legal costs

Legal Aid ;:4E3£ 8

Legal Aid Department %73 8) % :
(1) Financial Test &% % &: $307130 (201811.23) -

bt o e b IS8 )
(2) Merit Test &1 % & > reasonable prospect of
successH & A HEBIRM G o

Supplementary legal Aid Scheme " j:423% 8y 8hstE] | -
$ 1,535,650 (2018.11.23) * nitpiwwwlad gov hischiftas/eivilisas himl

* Magistrate Courts #%3|75K2: Duty Lawyer Scheme® FF4E &Rt 8] (Adm. fee F 4%
#:$570, Means Test A & IR 2 A # # & A i $197,040 ) (201811.26)

http://www.dutylawyer.org.hk/ch/duty/2h.asp
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Elements of negligence TE

a. Duty of care B8 48 & /=

b. Breach of duty % &

c. Causation % & H 248 %&

d. Reasonably foreseeable=] 432 78 R,

Vicarious Liability & & F§4&

Close connection test
(Lister v Hesley Hall Ltd. [2001] UKHL 22)

FTAARBESF -4 -
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http://www.lad.gov.hk/chi/las/fe.html
http://www.lad.gov.hk/chi/las/civil/slas.html
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Vicarious liability & & & 4£

Close Connection Test & % 3¢ # 8| 3%,

1979-82: in a boarding school, a warden sexually abused some boys aged 12-15.
1990s: the warden was sentenced to seven years’ imprisonment.
1997:  the former school boys sue the employer of the warden for

personal injury.

On 3 May 2001 UK House of Lords, upheld vicarious liability for the warden’s
intentional tort, though the employer is free from blame. The warden’s
wrongful act were so closely connected with his employment that it would be
fair and just to hold the employers vicariously liable.

(cited in Ming An Insurance Co (HK) Ltd. v Ritz-Carlton Ltd., FACV 4/2002, 4 Dec 2002)

Annex 1
Chapter: 71 Title: CONTROL OF Gazette
EXEMPTION CLAUSES Number:
ORDINANCE
Section: 7 Heading: Negligence liability Version Date:  30/06/1997
PART II

CONTROL OF EXEMPTION CLAUSES
Avoidance of liability for negligence, breach of contract, etc.

(1) A person cannot by reference to any contract term or to a notice given to persons
generally or to particular persons exclude or restrict his liability for death or personal
injury resulting from negligence.

(2) In the case of other loss or damage, a person cannot so exclude or restrict his
liability for negligence except in so far as the term or notice satisfies the requirement of
reasonableness.

(3) Where a contract term or notice purports to exclude or restrict liability for
negligence a person's agreement to or awareness of it is not of itself to be taken as
indicating his voluntary acceptance of any risk. (Enacted 1989) [cf. 1977 c. 50 5. 2 UK|]

16
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(D) AT ARZHAGER - — BT RN @ FEAE B ET > MRk RA

BB CRBLIREARTRAFHEGEETE -

Q) ERNEABEERRFES @  AETATR R L EAME R KA R E T E B
B3 B R EAE AL G RRE T HEAERENRE N 0 A RALLR -

Q) b HERRETEREZA NG R R REARL ™I R EFERE > BI#HAR
HARERAEZERRETOFLE S TRAFEREHRAZALT 8 FARE
FEAT RIR (1989441 &) [ELAB1977 c. 50s. 2 UK.]

d.

c.

Look for hazards 4% i & [&
Who may be harmed and how 2 & ¢ 48

Evaluate the risks and decide if the existing precautions
are adequate 3F1& A&
Record your findings 32.8% 345

Review assessment and revise if necessary f& 4% 3F4&
https:/ /www.labour.gov.hk/tc/public/pdf/os/D/FiveSteps.pdf
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3 Tiers of Protection under
Apology Ordinance

p

Apology Ordinance, Cap. 631
(B #ARH]) (F631%F)

1. Insurance not affected 1. ﬁl%ﬂ: R BB
2. Apology not constitute HE AR R A B Kk K
admission of the person’s EEE

fault or liability

3. Evidence of an apology
normally not admissible

(E#fEpl) TH=FRE

3. BMBAEATEHEMNAEE

14/2/2019

Apology Ordinance

20

Section 10: Contract of insurance or indemnity not affected

(1) An apology made by a person in connection with
a matter does not void or otherwise affect any
insurance cover, compensation or other form of
benefit for any person in connection with the

matter under a contract of insurance or indemnity.

(2) This section applies regardless of whether the
contract of insurance or indemnity was entered
into before, on or after the commencement date
of this Ordinance.

(3) This section applies despite anything to the
contrary in any rule of law or agreement.

FTAARBESF -4 -
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Apology Ordinance

Section 7(1): Effect of apology for purposes of applicable
proceedings

For the purposes of applicable proceedings, an apology
made by a person in connection with a matter—

(a) does not constitute an express or implied admission of
the person’s fault or liability in connection with the
matter; and

(b) must not be taken into account in determining fault,
liability or any other issue in connection with the matter
to the prejudice of the person.

22
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Apology Ordinance

Section 8: Admissibility of evidence of apology

(1) Evidence of an apology made by a person in connection
with a matter is not admissible in applicable proceedings
as evidence for determining fault, liability or any other
issue in connection with the matter to the prejudice of the
person.

(2) However, if in particular applicable proceedings there is
an exceptional case (for example, where there is no other
evidence available for determ_lnln? an issue), the decision
maker may exercise a discretion o admit a statement of
fact contained in an apology as evidence inthe
proceedings, but only if the'decision maker is satisfied that
it is just and equitable to do so, having regard to the public
interest or the interests of the administration of justice.

24
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$8fk: EHMEBRET TEHM

) Ekﬁi¥$i4¢$éﬁi§#ﬁ(éﬁ€§?§ C FFAERESY  ARZFE
HREBK ~ FEFERETECFRFIR  MEHATFINZAGERE -
@ Ao BB ERARET  HRBHEE NG R E RLeEE > T
ARRETF3RFR) AHOREHTiITE8E#E  BEA8FaesFE
MR > e 3% A2 PN AR o (2 R A TR SEIEH &
RARINBA B RNBRAN 2% > BAENFZHE S FTITHEZBEHE -
@) BEEFTEERAREMHMANESFEZNRATY > AEMERAE
AMEARER o

@) RGP — KB (decision maker) #ERARF M S > AL A MR
HZARR PIHIE - MR E EEBEOACRR AR ~ KE - FRE -~
HERETECHERBEA) -

Apple Daily #EAMBAA ¥ AR BES AMHM ARXRGHIHH

29 Apr, 2016: https://www.youtube.com/watch?v=h5rvM5Waq6l
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Apology Ordinance

Section 2: The object of this Ordinance is to promote and
encourage the making of apologies with a view to preventing
the els%;a ation of disputes and facilitating their amicable
resolution.

Section 6: Meaning of applicable proceedings

(1) In this Ordinance, the following proceedings are
applicable proceedings—

a) judicial, arbitral, administrative, disciplinary and regulatory proceedings
whether or not conducted under an enactment);

(b) other proceedings conducted under an enactment.

(2) However, applicable proceedings do not include—
(a) criminal proceedings; or
(b) proceedings specified in the Schedule.

RIFERE-F- 4 -
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@ FIEEERF S &

(b) M &IEHBGFEZF -

Apology Ordinance

Section 4: Meaning of apology

(1) In this Ordinance, an apology made by a person in connection with a matter
means an expression of the person’s regret, sympathy or benevolence in
connection with the matter, and includes, for example, an expression that the
person is sorry about the matter.

(2) The expression may be oral, written or by conduct.
(3) The apology also includes any part of the expression that is—

(a) an express or implied admission of the person’s fault or liability in
connection with the matter; or

(b) a statement of fact in connection with the matter.

(4) In this Ordinance, a reference to an apology made by a person includes an
apology made on behalf of the person.

(5) Section 5 specifies the apologies to which this Ordinance applies.

28
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CERIZHD

Bk EWHEE

() EXRHIT , RARKXSEFLNHER  BEXARLSERERE,
;ﬁ B BREIES, XEBFEBEHIMI)ZIARKSEERER

(2) EifRE B AR WEF K D]‘ﬂ%‘ﬁkﬂftﬂo

() MERRERFEMBIAEUTRA , Al LRERTEBEXE T —
(a) ZEPDRUATRIMAN AR , AR LERWAE LRSEEFE

HBRFEREE ; H

(b) &0 RE L REEHBANEMEA,

(4) EARFREIR , ARREAEHNER , @BEARRAFHNER.

(5) B 515k TE A AR 1B A BV SE #Lo
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agf’ //u?éﬁ BTG FAHUFTEEABD S EM TREEEHRE  EREFELMESN L - 2002410
HEAR @éﬂi gy iﬁ’]«iﬂi WA HRNERRE S TR ESH (oA g8
#) SHEEEE , 2 09
Mk '—F' ShED) ) AT AT GRS (2011.12) (GGG Al Sk R R AR O3 A
Wi)) o FA R EARLNF
HER - REF (FBUFE—RLRMER GEITR) ) B8 LT 2017598
EF IR F #H X http//www.elegislation.gov.hk/chi/index.htm
H) £ E: http://legalref judiciary.hk/Irs/common/ju/judgment.jsp
(R 23R A 2 BB — ) (Facebook video Hr4#(#14 The Joy of Education)12 March 2018:
ZARMH > FEHE ykchong@alumni.cuhk.net
B RBENERELEE > RATRMEREER
Bl AR R A FRAEERA > EARTRAMEF P AHEREEER
@RRHEFTH > FATEIED
EPL sch risk (for copy) 19Jan2019 (as at 2019.1.17 2:45pm)
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